UNI TED STATES OF AMERI CA Order 96-7-14
DEPARTMENT OF TRANSPORTATI ON Served 7/17/ 96
OFFI CE OF THE SECRETARY
WASHI NGTON, D. C

Action on | ATA Agreenent
| ssued by the Departnent of Transportation
on the 11th day of July, 1996

Agreenents adopted by the Tariff :
Coor di nati ng Conferences of the : Docket s OST-96- 1456

and
International Ar Transport Association : CST- 96- 1461

relating to cargo rate matters

ORDER

Various nenbers of the International Ar Transport Associatio n
(I ATA) have filed two agreenen ts with the Departnment under section
41309 of Title 49 of the United States Code (the Code), and Par t
303 of the Departrent's regul ations. The agreenments were adopted

at the GConposite Meeting of the Cargo Tariff Coordinatin g
Conferences held in Geneva during May 13-18, 1996 for variou S
ef fectiveness dates, beginning with July 1, 1996. Y

The agreenent in Docket OST-96-1456 increases all cargo rates and
charges fromAlgeriato US. points by 25 percent, effective July
1, 1996, with an additional 20 percent increase in these rates and
charges to becone effective on Cctober 1, 1996. Simlarly, th
agreement in Docket OBT-96-1461 increases rates and charges fro
Tunisia to US points by the follow ng anmounts: general carg
rates (QRs), five percent; and nost specific comodity rate
(SCRs), 15 percent. 2/

wo3go

W wil | approve the agreenents, subject to our usual condition S
that all agreed rates and char ges represent maximuns with carriers
free to inplenent charges bel ow them | ATA states that thes e
increases are needed to help o ffset the effects of depreciation of
the national currencies involv ed. 1In addition, these changes w ||

1/ 1 ATA nenoranda OCOWP Reso/ C 0663, Docket OST-96-1456; and
COW Reso/ C 0664, Docket OST-96-1461.

2/ However, SCRs for Itens 2194, 2197, 2199, 2203, 2408 and
2811 take a snaller ten percent increase, while SCRs for Itens
0300 and 0380 take a greater 20 percent increase.



have little inpact on U S «carrier revenues since US. carrier S

offer no direct services in the narkets affected. Therefore , based
on the information submtted and other relevant naterial, w e
concl ude that the agreenents, as conditioned below, wll not resul t

in rates that are unlawful or injurious to conpetition in th e
nmarkets at issue.

Acting under Title 49 of the United States Code, and particularly
sections 40101, 40103, 41300 and 41309:

1. VW do not find the following resolutions, which ar e
incorporated in the agreenments in Dockets OST-96-1456 and OST- 96-
1461 and which have direct application in foreign ai r

transportation as defined by t he Code, to be adverse to the public

interest or in violation of the Code, provided further that (a )
notw t hstandi ng any provisions of these resolutions or any othe r
resolutions, all rates and charges to US points establishe d
pursuant to these resolutions shall be maxi nuns; and (b) each and
every carrier operating pursua nt to such resolutions may i npl enent
rates and charges bel ow t hose established by these resol utions:
| ATA
Docket No Title
Application
CST- 96- 1456 003aa Gener al I ncrease Resol ution, Rate s
1/2;2/3;1/2/3
fromA geria (USA, US Territories)
| ATA
Docket No Title
Application
COST- 96- 1461 003bb Gener al I ncrease Resol ution, Rate s

1/2;2/3;1/2/3
fromTunisia (USA, US Territories)

2. These agreenments are a product of the |ATA tariff conferenc e
machinery, which the Departnment found to be anticonpetitive bu t
nevert hel ess approved on foreign policy and comty grounds b y O der
85-5-32, My 6, 1985. The Departnment found that inportan t

transportati on needs were not obtainable by reasonably avail abl e
alternative neans having materially | ess anticonpetitive effects.
Antitrust imunity was automatically conferred upon thes e

conf erences because, where an anticonpetitive agreenent is a ppr oved
in order to attain other objectives, the conferral of antitrus t
immunity is mandatory under 49 U. S. C 41308.

Order 85-5-32 contenplates that the products of fare and rat
conferences wll be subject to individual scrutiny and will b
approved, provided they are of a kind specifically sanctioned b
Order 85-5-32 and are not adverse to the public interest or i

S< DD



violation of the Code. As with the underlying |ATA conferenc e
machi nery, upon approval of a conference agreenent, imunity fo r
that agreenent nust be conferr ed under the Code. Consequently, we
wll grant antitrust immunity to the agreenents in Dockets CST-96-
1456 and OBT-96- 1461, as set f orth in finding paragraph one above,
subj ect, where applicable, to the conditions inposed.

ACCORDI NGLY,

V¢ approve and grant antitrust imunity to the agreenents co nt ai ned
in Dockets OBT-96-1456 and OST-96-1461, as set forth in findin g
par agr aph one above, subject, where applicable, to the conditions

I nposed.

By:
CHARLES A. HUNNI QUTT
Assistant Secretary for Policy and
International Affairs
( SEAL)

An el ectronic version of this docunent is avail able
on the Wrld Wde Wb at
htt p: / ww. dot . gov/ doti nf o/ gener al / order s/ avi ati on. ht ni



